
134

33 CFR Ch. I (7–1–01 Edition)§ 53.9

preparing to make a lawful commu-
nication to a Member of Congress or an
Inspector General.

§ 53.9 Responsibilities.

(a) The Inspector General, Depart-
ment of Transportation shall:

(1) Expeditiously investigate any al-
legation, if such allegation is sub-
mitted, that a personnel action has
been taken (or threatened) in reprisal
for making or preparing to make a law-
ful communication to a Member of
Congress or an Inspector General con-
cerning a complaint or disclosure of in-
formation that the member reasonably
believes constitutes evidence of a vio-
lation of law or regulation, mis-
management, a gross waste of funds, an
abuse of authority, or a substantial
and specific danger to public health or
safety. No investigation is required
when such allegation is submitted
more than 60 days after the Coast
Guard member became aware of the
personnel action that is the subject of
the allegation.

(2) Initiate a separate investigation
of the information the Coast Guard
member believes evidences wrongdoing
if such investigation has not already
been initiated. The Inspector General
is not required to make such an inves-
tigation if the information that the
Coast Guard member believes evi-
dences wrongdoing relates to actions
that took place during combat.

(3) Complete the investigation of the
allegation of reprisal and issue a report
not later than 90 days after receipt of
the allegation, which shall include a
thorough review of the facts and cir-
cumstances relevant to the allegation,
the relevant documents acquired dur-
ing the investigation, and summaries
of interviews conducted. The Inspector
General may forward a recommenda-
tion as to the disposition of the com-
plaint.

(4) Submit a copy of the investiga-
tion report to the Secretary of Trans-
portation and to the Coast Guard mem-
ber making the allegation not later
than 30 days after the completion of
the investigation. The copy of the re-
port issued to the Coast Guard member
may exclude any information not oth-
erwise available to the Coast Guard

member under the Freedom of Informa-
tion Act (5 U.S.C. 552).

(5) If a determination is made that
the report cannot be issued within 90
days of receipt of the allegation, notify
the Secretary and the Coast Guard
member making the allegation of the
reasons why the report will not be sub-
mitted within that time, and state
when the report will be submitted.

(6) At the request of the Board, sub-
mit a copy of the investigative report
to the Board.

(7) After the final action with respect
to an allegation filed under this part,
whenever possible, interview the per-
son who made the allegation to deter-
mine the views of that person con-
cerning the disposition of the matter.

(b) The Board shall, in accordance
with its regulations (33 CFR part 52):

(1) Consider under 10 U.S.C. 1552 and
33 CFR part 52 an application for the
correction of records made by a Coast
Guard member who has filed a timely
complaint with the Inspector General,
alleging that a personnel action was
taken in reprisal for making or pre-
paring to make a lawful communica-
tion to a Member of Congress or an In-
spector General. This may include oral
argument, examining and cross-exam-
ining witnesses, taking depositions,
and conducting an evidentiary hearing
at the Board’s discretion.

(2) Review the report of any inves-
tigation by the Inspector General into
the Coast Guard member’s allegation
of reprisal.

(3) As deemed necessary, request the
Inspector General to gather further
evidence and issue a further report to
the Board.

(4) Issue a final decision concerning
the application for the correction of
military records under this part not
later than 180 days after receipt of a
complete application.

(c) If the Board elects to hold an ad-
ministrative hearing, the Coast Guard
member may be represented by a Coast
Guard law specialist if:

(1) The Inspector General, in the re-
port of the investigation, finds there is
probable cause to believe that a per-
sonnel action was taken, withheld, or
threatened in reprisal for the Coast
Guard member making or preparing to
make a lawful communication to a
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Member of Congress or an Inspector
General;

(2) The Chief Counsel of the Coast
Guard determines that the case is un-
usually complex or otherwise requires
the assistance of a law specialist to en-
sure proper presentation of the legal
issues in the case; and

(3) The Coast Guard member is not
represented by outside counsel chosen
by the member.

(d) If the Board elects to hold an ad-
ministrative hearing, the Board must
ensure that the Coast Guard member
may examine witnesses through deposi-
tion, serve interrogatories, and request
the production of evidence, including
evidence in the Inspector General in-
vestigatory record but not included in
the report released to the member.

(e) If the Board determines that a
personnel action was taken in reprisal
for a Coast Guard member making or
preparing to make a lawful commu-
nication to a Member of Congress or an
Inspector General, the Board may for-
ward its recommendation to the Sec-
retary for the institution of appro-
priate administrative or disciplinary
action against the individual or indi-
viduals found to have taken reprisal,
and direct any appropriate correction
of the member’s records.

(f) The Board shall notify the Inspec-
tor General of the Board’s decision con-
cerning an application for the correc-
tion of military records of a Coast
Guard member who alleged reprisal for
making or preparing to make a lawful
communication to a Member of Con-
gress or an Inspector General, and of
any recommendation to the Secretary
for appropriate administrative or dis-
ciplinary action against the individual
or individuals found to have taken re-
prisal.

(g) When reprisal is found, the Sec-
retary shall ensure that appropriate
corrective action is taken.

§ 53.11 Procedures.
(a) Any member of the Coast Guard,

who reasonably believes a personnel ac-
tion (including the withholding of an
action) was taken or threatened in re-
prisal for making or preparing to make
a lawful communication to a Member
of Congress or an Inspector General,
may file a complaint with the DOT In-

spector General Hotline under this
part. Such a complaint may be filed by
telephone, or by letter addressed to the
Department of Transportation, Office
of Inspector General, Hotline Center,
P.O. Box 23178, Washington, D.C. 20026–
0178. Telephone Numbers: 1–800–424–
9071, FTS 8–366–1461. The commercial
number is (202) 366–1461.

(b) The complaint should include the
name, address, and telephone number
of the complainant; the name and loca-
tion of the activity where the alleged
violation occurred; the personnel ac-
tion taken, or threatened, that is al-
leged to be motivated by reprisal; the
individual(s) believed to be responsible
for the personnel action; the date when
the alleged reprisal occurred; and any
information that suggests or evidences
a connection between the communica-
tion and reprisal. The complaint should
also include a description of the com-
munication to a Member of Congress or
an Inspector General including a copy
of any written communication and a
brief summary of any oral communica-
tion showing date of communication,
subject matter, and the name of the
person or official to whom the commu-
nication was made.

(c) A member of the Coast Guard who
is alleging reprisal for making or pre-
paring to make a lawful communica-
tion to a Member of Congress or an In-
spector General, may submit an appli-
cation for the correction of military
records to the Board, in accordance
with regulations governing the Board.
See 33 CFR part 52.

(d) An application submitted under
paragraph (c) of this section shall be
considered in accordance with regula-
tions governing the Board. See 33 CFR
part 52.
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